
where the traileL was lecated and tcwed It cvernlght tc WC:J's

broadcast unit, it was already equipped as a st~=io. Tr.e

additi~n of a rack of monitoring equipment and the t~ansmitteL

was all that was necessary to make it Lead~ for bLcadcastln~.

Ans. 5. WCCJ now possesses all equ~pment necessary to begln

broadcasting.

Ans. 5(a). The equipment list includes: one each RCA 8C-19

Stereo Audio Console, Two each QRK Turntables with Shure t~ne

arms and cartridges and pre-amps mcunted in a Gates turntable

base, two each Broadcast Electronics Spotmaster S00 series

cartridge units, two each Scny 850 reel-to-reel

recorder/reproducers, one each Electro-voice RE-20 microphone,

two each Roberts Monitor speakers, two each f1icLodyne

110-TUR(X2~) satellite receivers, one each Aventek LNA, one each

12 foot satellite dish, one each Wegener audio subcarrier

demodulator for "Transtar" adult contemorat"y fot"mat, one each

Belar FMM-l Modulation Monitor, one each Belar FSM-l Stereo

Monitor, one each Orban Optimod 8000A stereo generator, one each

Gates fM-1C transmitter, 270 Feet Rohn SSG tower with

accssscri.s, 300r••t 7/8 And~.~ H~liAX, =nA ••~M J.m~~c Antsnna,

and other miscellaneous equipment i.e. ait" conditioner, aux.

generator, etc.

Moet of th18 equipment was aquired over several years not

s~&~ific.lly fer WCCJ. I buy, sall and trads equipment on a

regular basis. Copies or receipts ror speciric equipment are



available If ~eq~ested.

Ans. SCb). not appllcable.

Ans. 6. The original tower, a Utility Tower, was supposec to

be delivered to the site on March 8, 1988. However as was

indicated in the ammended application on May 26, 1988, the tower

delivered was a 160 foot communlcations tower so delivery was

refused. As with the trailer problem the March :Sth applicatlon

was in preparation during thlS period and the dates given were

based on the proJected dates believed to be accurate.

Ans. 6(a). The tower actually arrived on the l~th of March.

I was not informed of the problem until March 21st, when I

returned to Miami from Melbourne, Florida.

Ans. 6(a)(1). see answer 6(a)(2).

Ans. 6(a)(2). I was in Melbourne, Florida during the week of

March 1~-20, 1988. The application was mailed during that time.

I received a phone call Monday, March 21, that the shipment had

been refussed.

Ans. 6(b). On the 19th of May, I found a tower available from

Antenna and Tower Service of Sturgeon, Missouri. The tower was a

Rohn ~S and the sale contract was an e~hibit in the May 29th

filing. Since then WCCJ has aquired a Rohn SSG tower which is

more suited to the stations needs and It is currently on a

5



traller in Mlami and can be delivered to the slte in two days by

me.

~ns. 6Cc) A copy of a "State of Construction as of July 1,

1988", that was addressed to Peter Rubenstein is included as

exhibit IU which spells out the CULLent status of the toweL

installation.

~ns. 7Ca). Exhibit U is the agLeement finally Leached with

the land owneLS giving the utility easement Lights to peLmit the

local poweL company to pLoceed. The local poweL company would

not write a service order until this agLeement had been aquiLed

and presented to them. ~s you can see, the date is July 19, 1988

and July 27, 1988.

~n5. 7Cb) see exhibit u.

These answeLS are true and accurate to the best of my
knowledge and the information provided by otheLs I believe to be
reliable.

Raymond MeyeLs, Pres.
Benchmark Camm. Corp.

6
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Mr. Raymond Meyers
Benchmark Communications corp.
4700 Southwest 75th Ave.
Miami, Fla. 33155

Re: wee.; ( Inc.

Dear Ray:

This letter will confirm our telephone discussions of Janua~f 25,
1988, wherein I indicated that it appears that we have reached an
agreement in principle with the Trustee for the Martha Annie Jordan
Income Trust to lease five (5) acres of high ground in the area of
interest for a yearly rental of Two Thousand ($2,000.00) Dollars
per year and, in an effort to offset any expenses in start-up, the
lease rental payments will be made in advance providing the Trust
with Two Thousand ($2,000.00) Dollars in rental payment upon the
execution of a Lease Agreement. I am endeavoring to complete the
Lease Agreement for transmittal to the Trust in the very near
future and we are preparing for an on sight inspection by the Trust
officers with Mr. Schell sometime next week.

Enclosed please find a copy of the survey prepared by Robert Schell
of the Chatom Radio Tower site and the right-of-way across the
Trust property providing access for your employees. As this survey
may be necessary for your efforts to design the layout of the
facilities, I felt I should transfer this to you immediately upon
receipt and although the survey is dated December 17, 1987, I have
received it just recently.

Should you have any questions, please feel free to contact me at
your convenience and be assured that you will hear from me shortly
after the on sight inspection and a copy of the proposed Lease
Agreement will be forwarded to you prior to transmittal to the
Trust~

YOu~ v.
! .

DMH:awg

Enclosure.



EXHIBIT I
OlCCJ-FM
BENCHMARK COM. CORP.
CHATOM. ALABA.'lA
AUG. 8. 1988

CHATOM, At.ABAMA 38518
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Tha iIIJ, ot NE. of SEIr of NE. of Section ,8, Tow ship Ii Ciorl I, [lUi I .C.1l I

Wa8hingta1 County, Alabama.

A.l.c II right-of-way and easement 30 feet. in width bei.ng l~ feet "n c ,,,I,
side of II centerline described as fo11O\JS: Be·!inning 160 'eet N"rth -:f "to
Stl carner of the wI:! of NEJ, of SE. of NE~i or se. 'han 13, '1'( ITlship 6 N I:t' ,
Ranga 2 we.t, thence run SOUth 6r49' west for 240.31 fee:: thence Nonh
65·05' w..t far 656.03 feet: th8nca North 22"02' Weat for 444.0n feet;
t:lenc8 North 17"16' West far 181.08 feet: thence North 08'42' West tor
3;7.33 feet: thence North 03°39' West for 698.86 feet to d county road
a.nd the point of ending. said right-of-way being in the NF.J, of Sect:l.on 18,
T ."""".::ihip 6 North. Range 2 West, Washington County, A1abcIra •

.~

~ 17, 1987
Robert F. 50 :hell PE/PLS
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EXHIBIT IV
;';CCJ-~

BE~CHMARK COM. CORP.
CHATOM, ALABA.'U.
AL:G. 8, 1988

STATE OF CONTRUCTION OF \<iCCJ

Chatom, Alabama

As of July 1, 1988, WCCJ had reached the fOllowing level of

construction:

1) Site Preparation. All site work that is planned is

complete. The area around the transmitter site is mostly a

natural clearing with a few trees. There is no plan to remov~

any of these trees as they do not affect the installation of any

of the station. There are a few trees close to the tower

foundation but they will not present any problems being there so

they will stay.

2) Studio & Transmitter. An office type trailer is on the

transmitter site. This trailer houses all of the studio and

transmitter equipment necessary to operate the station. It only

requires connection to electric power and to the antenna feed

line to function. All of the equipment is installed in the

trailer with the exception of the transmitter proper. The

transmitter (a Gates FM-1C) remains at the Miami, Florida home

office because of serious problems preventing normal operation.

The transmitter uses 4-400 final tubes which for several years

have varied widely in quality. Finding a pair of these tubes

that will operate satisfactorly in VHF (FM) service for any

length of time is now very difficult. A price and delivery of a

8EXT one kilowatt transmitter has been obtained and will most

likely be the type finally used at WCCJ.

3) Tower & Antenna. The antenna and feed line is at the

site. Since the original tower was never delivered, WCCJ

1



~XHIBr, L''i

:..'CC-N
3E~C~~ COM. CORP.
CHATOM •.':'LABA.'1A
ACG. 8. 1988

contacted Antenna and Tower Service of Sturgeon, ~lssourl, who

of:ered to su~ply both tower and erection service. However Slnce

the date of that offer, WCCJ has aquired a complete tower which

is now stored in ~iami. Shipment to the site can be made in

twenty four hours and erection should take no more than three to

four days weather permitting.

Since the origlnal tower we were Supposed to get was a

Utility Tower which required a 24" x 24" x 60" pier foundation

and used "Earth Auger" screw in anchors at the designated tie

down points and the Hohn 45 tower offered by Antenna and Tower

service are both much lighter weight towers that the Rohn 55G we

now have, some changes are going to be necessary in the

foundation and anchors. The base foundation now must have a base

pad about 60" square and a foot thick with a pier 24" x 24" x 48"

above it. This being the case, the original foundation has been

pUlled out of the ground and the hole for the larger foundation

was dug. \~e are also looking at replacing the "Earth Auger" type

anchors with concrete "dead men" because of the increased wind

loading. All of the changes would require about five to seven

days to complete.

4) Power & Utilities. Except for the electric power to the

site, telephone and water are readily available. When first

contacted, in December, 1987, the electric company representatlve

directed me to the engineering office located in Jackson,

Alabama. The englneers I spoke with then sometime in January,

1988, visited the area of the site and reported that electric

service could not be requested until a utility easement of 30

feet width and the length of the run had been arranged across the

2



~:<HI3IT IV
,·;CCJ -::!
3E~C~~RK CO~. CORP.
C~UO~. ALAllA.'lA
.~L'G. 3. ~988

or1va~e :and to the Si~e. SubsequentlY negotia~ions ~ith our

landlord, ~he Jordan ~rust, represented by First Alaba~a Bank in

:'[obile and then the Beach Family have finally (June, US8)

yielded an agreement that Will permit WCCJ to run a power line to

the nearest branch circuit maintained by the local power company.

Although the power company Will put in the actual pole line, ~CCJ

will own it because it traverses private property. Officially

that is when we may request a power service connection. WCCJ

must also buy seven hundred dollars worth of pulp wood trees

which must be removed to accomadate the line easement as well as

the cost of the ll~e itself Wh1Ch is estimated at five thousand

dollars. The time frame is several weeks, weather permitting,

from start to finish.

Upon completion of these items the station Will be ready to

broadcast. The completion of these ite~s altogether are expected

to take 30 to 45 days fro~ the time WCCJ's construction permit 1S

reinstated.

John Raymond ~eyers

July 15, 1988

3



EXHIBIT 'i
',;CCJ-fX
3E~CHXARK CO~. CORP.
CHATO~ •.".LABA.'fA
."lG. 8, [988
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July 19, 1988

CHATOM. AL.ABAMA .... II..I O COIllCS.

.. O. ;:1 1[" 'l••

CHAro",. At". 31".

~A1l. ,;r0.1 '.'.'11 s

Mr. Don Harper
First Alabama Bank, Trust Department
P. O. Drawer 2527
Mobile, AL 36622

RE: Utility Easement for Electrical Service to WCCJ, Inc.

Dear Mr. Harper:

Enclosed please find the easement form used by the Clark.
Washington Electric Membership Corporation to obtain the Right-of
Way necessary for the construction of the utility easement we
discussed previously for WCCJ I Inc. I understand that the trees
which must be taken down have been marked and a check is enclosed
herewith in the amount of Six Hundred Thirty & no/lOO ($630.00)
Dollars in compensation for the timber damages involved.

One final comment, although Exhibit "B" appears to indicate that
the last link of the transmission line goes outside of the Right
of-Way, the second to the last pole has been moved Southward in
order to keep the line within the Right-of-Way and, in any event,
no more trees will be cut then those which are marked.

Should you have any questions, please feel free ':0 contact me at
your convenience.

Yours very truly,

David Michael Huggins
For the Firm

DMH:awg

Enclosures.

•



~c;:;'VICE FeR: ','CCJ. Cnc.

~:,H IB iT ','
;'Cc.;- E:1
3E~C~~RK CJ~. CORP,
:::HAIO:-l, ALABA."lA
,WG. 8. [988

II

KNOW ALL ~rE:-l BY THZSE ?R~SE~ITS, T~at the undersigncd rir.,s.l;,.-AliilL;;una__.B>1(l,k.....Qf_~!ob ll.e. );
Alabama, as Trustee of the ~artha Annie
l.Q1:.~~ILJ.n.C..o.msL.I..z:.u.s_J:.._.__._ (hereinafter ca!ted the grantor. whether cn~ Or rr.ore~, do (esl "ercb:r

grant unto CLARXE-·.vASHlNGTO~ELE:::TRIC ,ilE"tBI::aSHlp CC~lPORATlO:;, it! Successcr: "' ass;~ns, the

right to enter upon the lands or the :tantor, situated i.., the county ot __w~~t\.j,.ng.t.Qn _
Slate ot Alabama. and :nore particularl:r descrloed 0' tollo·,.,:

SECTION 18

TOWNSHIP 16 ::lorth

RANGE 2 West

That certain Right-of-Way and Easement thirty (30) feet in
width. being fifteen (15) feet on each side of the centerline
described in the survey of Robert F. Schell, PE/PLS dated
December 17, 1987 and attached hereto as Exhibit "A" and made
a part hereof for all purposes for the placement of an
elec~=ical utility line and utili~y poles as depicted on
Exhibit "3" attached hereto and made a part hereof for all
purposes.

'.--

And place. construct. o.ent•• replUr. maintain. relocate aDd replac. th.reon md in or ul:On all _U.
roada or lliibwllYS abutlin, said land, an electric tr:1:urnission or distributlon Un. or system. ancl to eut and.

down trom time to tim. all cleed. weaJc. Ieanin, or cI:lZIIerous tree. that are tall enoulh to strike tho "/ires III

tallin,. If the Grantee wishes to do so permission and consent must be obtainec
from Grantdr which consent shall not be unreasonably withheld ,

Ia ,rutin, this eUeD1Cllt it is unclerstooQ that at pol. locations. only a S1nll1. pole uuI appurtenances

will be useci, and that the location o( th. poles will be sucl1 as to intertere the least pos3iblc to tarm opczaliona

provided. It clop not materlall,. InerH" thc cost ot constructi~

The ,ranter coven:ll1u that the grantor is the owner ot the .bov. cleserlbed. 1sIuIs and. tbat said 1lll1cb

are tree aDd dear ot all encumbrances ILlld. lillnS exc.pt ~ _

VVl'rNJ:SS the blllld (s) and seal (s) ot the gnnw this the- dDy ot _ .19__

---"'V'l:''''-'lI'T".rcrn71r-tr~",....--x--;;-,..-;:;c;;;;:(SEALL.-ELRS! ALABAMA ~ANK, As trustee or
the Martha Annie Jordan Incq~."r.rust



:::-:HIBI: ':
',;cc.: - E:1.
3E~C~~RK CO~. CORP.
U{ATO~, ALABA.'1A
,~lG. 3, 1988

ROBERT F. SCHELL, .cn&ineer, Land Surveyor
P. O. Box 156

CHATOM, AUBAoV£A 36513 EXH!3I~ ".~"
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The wJ., of NE~ of SEl:I of NE~ of Section 18, Township 6 North, Range 2 West.
iolashington County, A.J.a.Cana.

Also a ri.ght-of-way and easerrent 30 feet;"""jn wiJ:l.th being 15 feet on each
side of a centerline desc:ril::led' as follows: Beginning 160 feet North of th!
SW ccr:ner of the W~ of NEls. of SEls of NEls of Section 18, Township 6 North.
Range 2 West: t:hen<:e run South 63"49' West for 240.31 feet; t1".ence North
65"05' West for 656.03 feet; thence NOrth 22"02' West for 444.00 feet;
thence North 17"16' west far 181.08 feet; thence North 08"42' \'lest for
357.33 feet: thence North 03·39 I 'Ilest for 698.86 feet to a county road
and the point of ending., said right-of-<olBY being in the NEls of Section 18.
Township 6 North, Range, 2 West. Washington county, ~, and said
right-af-way following the center line of the existing dirt
road.

Dea!rnCer 17. 1987
Robert F. SchIIll PE/FLS
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Mr. Pete Meyers
P. O. Box 177
Chatom, Alabama

Dear Ylr. Yle'!ers:

CHATOM. ALABAMA

":-uly 27, 1988

36518
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Enclosed is the ut~lity line easement which is ready for mailing
to Mr. Harper along with my cover letter as soon as you have
attached your check in the amount of $630.00. If you have any

'questions, please feel free to contact me.

With b~st regards, I am,

Sincerel~?Urs,~

-( .. /

DaVi{~~jr~ns
For the Firm ,!

DMH:bett

Ene.



ATTACHMENT I



Before the

FE1JSRAL C()·!~·PJNICATIONS CQ/mISSION

viashinr:ton, D. C.

Construction Pernit )
) Refer file nu~ber

Extension for PM Radio ).. ) Btl PH 880325JCJ

h'CCJ, Chatom , Alabama )
)

and Benchmark Comm. Corp. )

.~.

: ~'-

Pleading for WCCJ

Cha tom, Alabama

And

Benchmark C~m. Corp.

Per:nl ttee

Pursuant to F.C.C. Rules, WCCJ, Chatom,· AlRba.u:.a a.nd

Benchmark Corn~. Corp. hereby enters this ple~ding before

the Commission for Renewal and Extension of WCCJ'e Cunstru-

ction Permit.

In summary,' WCCJ's construction pe~lt W~~ plnced on

an indefinite hold by the allocations branch pending aotion

of a requested up-grdde of WCCJ's status from Class A to

Class 02. In November of 198~ the Aural Servioes br~nch

howeve~ issued a new construction permit for a period of

six months ordering WCCJ to oonstruot its existing author

ization. In oomplianoe, Benohmark set out to construct the

facility only to find that the previous holder of the C.P.,

June FUss had neve~ secured their proposed transmitter site.

Benohmark immediAtely entered into negotiations with



the trust that he~~ the property and reached a tentative

agreement by mid January, 1988 to lease the land to WCCJ.

The actual lease was not signed by both parties until March

" 1988, however some construction was begun in February.

During this period several events failed to occur

further delaying construction. A twelve by sixty foot

mobile home that was to be used to house the station was

not delivered and a tower that was to be used was found

not to be as descibed by the seller and was not accepted.

Benchmark immediately took steps to replace both at these

items, however the construction permit expired on April

6, 1988. Benchmark filed a request with the Commission

to extend the construction permit to June " 1988.

A second smaller trailer was brought to the site in

early May, 1988, and preparation for a different tower
,

was begun. By the end of May, it was becoming obvious that

the tower would not be delivered on time and that problems

With right-at-way for the electric power would cause

Benchmark to miss its proposed June 1 target. Thus Bench

mark requested the Commission grant an additional 30 days.

The F.C.C. did grant a six month extension to WCCJ on

June " 1988 however, ten days later the F.C.C. rescinded

the extension in response to & 'Petition T~ Deny' filed by

Alabama'Native American who is a party to WCCJ's et al re

quest for up-grade. Although Alabama's Petition was filed

in a timely manner, the F.C.C. stated that it was overlooked

at the time ot WCCJ's renewal.

2



tikewise, th 'opy of Alabama's Petitic fas forwarded

by first class mail to Benchmark~ Miami, Florida office in

a timely manner. There was no one there to respond to it in

a timely manner. Since the F.C.C. proceeded to extend WCCJ'a

C.P., it was assumed by Benchmark that Alabaaa's Petition

had be rejected by the Commission and Benchaark took no

further actlon as was explain in Benchaar~s request for Walver

and Response to Petition flled In July, 1988.

Alabama's Petition alleged that Benchmark had failed to

perform certain constructlon at its transmitter slte and at- .
temped to deceive the Com.lssion in Benchmark's filIng in March.

Benchmark has treely admitted that the work described was not

completed although at the flrst of March, Benchmark believed

that the work would have reached that point by the actual

filing on or about the 15th of March. Benchmark never attempt

ed to deceive the Commission as was demonstrated by the, filing

ot Its "ADlmended" application fIled In May and again in the

Response To Peti tlon' and again In 1 te reponee to, interroga tor

ies trom the Canmission. Further, Benchmark has polnted out

to the Commission that Alabama's Petition was inappropriate

because Alabama is mutually exclusive only to WCCJ'e up-grade

request and not to an extension to WOCJ's cur.rent authorization.

As currently authorized operation ot WCOJ would not prevent

an additional frequency drop-in at Atmor~Alabama as request

ed by Alabama.

Although Benchmark has halted further major construction

ot WOCJ pending F.O.O. actions, it has maintained an office

3
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1n Chatom at the ~.mberland Motel, has a P08~ Off1ce Box number

177, haa applled for telephone servlce from the Ml1ry Telephone

Company for telephone number 847-9225 (847-WCCJ), and haa

an active bank account with First Communlty Bank in Chatom.

WCCJ has maintained a fulltime employee slnce May and has Made

arrangements with additional persons to fill positions once

cnstruction is resumed.

WCCJ has on hand all of the equipment needed to commence

operations. This equipment is located at the transmitter site,

the Timberland Motel office, or in ~ne or two warehouses leased

by Benchmark and can be on the site within six to ten days.

Benchmark believee all construction can be completed with

in ninety days after an extension for construction permit is

issued.

Benchmark believes it has demonstated an abundance of

proof ot its sIncerity to complete construction of WCCJ and

to place it into operation as flrst service to Chato~ and

Washington County, Alabama.

Benchmark believes the aforesaid statements to be accurate

and true to the best of its knowledge this twentyth day ~f

December, t 988.

1b~ Raymond Meyers
Pres. and Director
Benchmark Com~unications Corp.
per.nIttee of WCCJ
Chatom, Alabama
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A copy of tL_8 Pleading has been Bent IIv the following

by first class mail:

Mr. Dale Gehman
Alabama Native American
c/o WASG
1210 S. Main street
Atmore, Alabama 36502

De c. 20, 1988

ohn Raymond Meyers
Pres. and D1r.
Benchmark Cemm. Corp.
Perm1ttee of WCCJ, Chatom,
Alabama
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RECEIVED

APR 1BIBJ

Mr. Larry D. Eads
Chief, Audio Services Division
Mass Media Bureau
Federal Communications Commission
Washington, D.C. 20554

Re: Benchmark Communications corporation
WCCJ(FM), Chatom, Alabama
File No. BMPH-880325JC
Our File No. 511

Dear Mr. Eads:

federal CI'rnml!n:,·,jfJ"lI;~ Commission
Olflce o' the Secretary

On March 2, 1989 Benchmark Communications corporation
requested reconsideration of staff action denying its application
to extend the construction permit for new FM station WCCJ, Chatom,
Alabama (File No. BMPH-880325JC). Benchmark now wishes to
supplement its petition with photographs depicting some of the
construction described in its petition.

One factor which apparently led to the staff I s action was
statements by R. Dale Gehman that he was unable to find evidence
of the tower foundation Benchmark had constructed before its permit
expired. (It is understandably difficult to imagine how so
substantial a structure could have been overlooked if in fact it
existed. )

The answer, as Benchmark has explained on several occasions,
is that the foundation is not capped with a conventional above
ground pier, but lies at grade level. Thus when Mr. Gehman looked
for it, it was hidden by weeds that had grown over it in the three
months since it had been poured.

Photographs show this much more clearly than words. Photo #1
shows the site, with the location of the foundation just below the
arrow. Notice the dense groundcover.

Photo #2 is a close-up of the foundation itself, with the
dried weeds pUlled away. It should be apparent that such growth
would have hidden the foundation from discovery.



Mr. Larry D. Eads
April 17, 1989
Page 2

Photo #3 shows the tower base plate that would be installed
on the top of the foundation as the first step of tower erection.
As previously described, the construction date can be seen
scratched into the top of the foundation concrete.

Photo #4 shows the equipment trailer, which was delivered to
the site on May 16, 1988.

Finally, Photos #5 and #6 show the unimproved condition of the
road leading through the forest to the WCCJ site. Examination of
them should clarify why Benchmark initially believed reports that
the original trailer supplier was unable to deliver the 12'x60'
trailer to the site.

Benchmark hopes these photographs help the staff better
understand its construction efforts. In order to have a full
opportunity to clarify any remaining questions the staff may have,
Benchmark requests a face-to-face meeting with you and other
appropriate staff personnel at the earliest possible time. Please
advise undersigned counsel when such a meeting would be convenient,
so the necessary travel arrangements can be made.

Thank you in advance for your consideration.

Re pectfully sUbmitted,

''''-.. L~
Jo n M. Spencer

\ Co nsel for
~enchmark Communications

Corporation

JMS:hs

Encl. (6)



PHOTO #1 WCCJ site overview



PHOTO #2 Foundation and Groundcover



PHOTO #3 Foundation and Tower Base Plate


